


SATURDAY, OCTOBER 1
7:00 p.m. DAYL Bolton Ball
 Tickets and information at dayl.com.

MONDAY, OCTOBER 3
Noon Tax Law Section
 �Structuring for Tax Credits: The Impact of the 

Inflation Reduction Act and M&A Considerations,� 
Mary Alexander and Peter Marshall. (MCLE 1.00)* 
In person only

TUESDAY, OCTOBER 4
Noon Corporate Counsel Section
 �What to do When the Company is the Subject 

of a Government Investigation,� Sterling Miller. 
(MCLE 1.00, Ethics 0.75)* In person only

 Tort & Insurance Practice Section
 �Trial Legends Program,� Nina Cortell, Jim Grau, 

Steve Springer, and moderator Hon. Martin 
Hoffman. (MCLE 1.00)* In person only

WEDNESDAY, OCTOBER 5
Noon Employee Benefits & Executive Compensation 

Law Section
 Topic Not Yet Available

 Allied Bars Equality Committee. In person only

 Child Welfare & Juvenile Justice Committee. 
Virtual only

 Public Forum Committee. Virtual only

4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact 
mmejia@dallasbar.org.

THURSDAY, OCTOBER 6
Noon Construction Law Section
 �Considerations Regarding the Ternary Arbitral 

Decision-Making Model,� Carson Fisk. (MCLE 
1.00)* In person only

 Judiciary Committee. Virtual only

 STEER Mentoring Program. In person only

FRIDAY, OCTOBER 7
Noon Friday Clinic
 �Preventing Your Worst Tech Nightmare: 

Protecting Your Firm & Clients from 
Cybercriminals - The Right Way,� Doug Brown 
and Tom Kirkham. (MCLE 1.00)* Virtual only

MONDAY, OCTOBER 10
Noon Alternative Dispute Resolution Section
 �Family Law Mediation,� Melinda Eitzen, Chris 

Farish, Lori Chrisman Hockett, and Suzanne 
Wooten. (MCLE 1.00)* Virtual only

 Real Property Law Section
 �Commercial Lending Considerations for Lenders 

and Borrowers,� Jake Torres. (Ethics 1.00)* In 
person only

 Peer Assistance Committee. In person only

TUESDAY, OCTOBER 11
Noon Business Litigation Section
 �The Litigation Aftermath of Winter Storm Uri,� 

Chrysta Castaneda and Paul Singer. (MCLE 1.00)* 
In person only

 
 Immigration Law Section 
 �Trauma-Informed Lawyering When Representing 

Victims of Trauma,� Farheen Siddiqi and Carolina 
Rivera. (Ethics 1.00)* In person only

 Mergers & Acquisitions Section
 �Inflation Reduction Act: Key Green Energy 

Provisions,� Gabriel Salinas and Humzah Yazdani. 
(MCLE 1.00)* Virtual only

 Legal Ethics Committee. Virtual only

6:00 p.m. Online Evening Ethics
 �2022 Evening of Ethics.� Free for DBA 

members; non-members: $190. Register online 
at dallasbar.org.  (Ethics 3.00)* Virtual only

WEDNESDAY, OCTOBER 12
Noon Bankruptcy & Commercial Law Section
 �Annual Bankruptcy Law Clerk Panel,� Alejandra 

Garcia Castro, Parker Embry, Caroline Nowlin, 
Emily Shanks, and        Nikki Wood. (MCLE 1.00)*

 Family Law Section
 �Financial Security During and After Divorce,� 

Todd Healy and Celeste Moya. (MCLE 1.00)*

4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact 
mmejia@dallasbar.org.

THURSDAY, OCTOBER 13
Noon Solo & Small Firm Section
 �Digital Security Pitfalls � Working Effectively 

Without an IT Dept,� John deCraen and Larry 
Kanter. (MCLE 1.00)*

 CLE Committee. Virtual only

 Publications Committee. Virtual only

 Christian Lawyers Fellowship. In person only

6:00 p.m. DAABA’s Annual Awards Night
 Special Guest Hannah Kim. Tickets at daaba.org. 

In person only at the Arts District Mansion.

FRIDAY, OCTOBER 14
Noon Government Law Section
 Topic Not Yet Available

 Trial Skills Section
 �Trial Lawyers Under 40 � Navigating Trial as a 

Young Litigator,� Greg Brassfield, Elizabeth �BB� 
Sanford, Michelle Simpson Tuegel, and moderator 
Julie Pettit. (MCLE 1.00)*

MONDAY, OCTOBER 17
Noon Labor & Employment Law Section
 �Mediating Covenant Not to Compete and Trade 

Secret Disputes,� Gary Fowler. (MCLE 1.00)*

3:30 p.m. Judicial Investitures for Associate Civil Court 
Judges

 Hon. Ronald Hurdle and Hon. Tahira Kahn Merritt. 
In person only at the Arts District Mansion

TUESDAY, OCTOBER 18
Noon Franchise & Distribution Law Section
 Topic Not Yet Available

 International Law Section
 �Representing Foreign Investors in the US � Tax 

and Estate Planning Issues,� Christian S. Kelso. 
(MCLE 1.00)*

 Community Involvement Committee

WEDNESDAY, OCTOBER 19
11:30 a.m. Dallas Bar Foundation Fellows Luncheon 

Recipient: Hon. Karen Gren Scholer. For more infor-
mation contact ephilipp@dallasbar.org. SOLD OUT

Noon Energy Law Section
 Topic Not Yet Available 

 Health Law Section
 �M&A in The Aesthetic and Cosmetic Market with 

ByrdAdatto and Skytale Group,� Bradford Adatto, 
Michael Byrd, and Ben Hernandez. (MCLE 1.00)* 
Virtual only

 Law in the Schools & Community Committee. 
Virtual only

 Pro Bono Activities Committee. Virtual only

4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact 
mmejia@dallasbar.org.

THURSDAY, OCTOBER 20
Noon Appellate Law Section
 Topic Not Yet Available

 Minority Participation Committee
 �Part 1 Honoring Diversity: Addressing 

Microaggressions�in the Workplace,� Lisa Tomiko 
Blackburn. (DEI Ethics 1.00)* Virtual only

 
 Trial Skills Section
 �Divide & Conquer: The Anatomy of a Billion 

Dollar Trial Team,� Chris Hamilton and Ray T. 
Khirallah Jr. (MCLE 1.00)*

 
 Christian Legal Society. In person only

4:00 p.m. DBA Board of Directors Meeting

FRIDAY, OCTOBER 21
Noon Living Legends Program
 Justice Deborah Hankinson, interviewed by 

Marina Amendola. (Ethics 1.00)* Virtual only

SATURDAY, OCTOBER 22
6:00 p.m. DHBA Noche de Luz
 More information at dallashispanicbar.

com/2022AnnualEvent

MONDAY, OCTOBER 24
Noon Science & Technology Law Section
 �At the COPPA, COPPACabana: Keeping Kids 

Safe Online with the Federal Trade Commission,� 
Daniel Kaufman. (MCLE 1.00)* Virtual only

 Securities Section
 Topic Not Yet Available

TUESDAY, OCTOBER 25
Noon Probate, Trusts & Estates Law Section
 Topic Not Yet Available

5:30 p.m. Allied Bars Equality Committee Privilege Walk
 Join us for an interactive evening as we explore 

our own barriers and privileges and how we 
can more intentionally tackle diversity, equality, 
and inclusion in the legal profession. RSVP at 
dallasbar.org.

WEDNESDAY, OCTOBER 26
10:00 a.m. Community Blood Drive
 Sponsored by the DBA Community Involvement 

Committee and Carter BloodCare. At the Arts 
District Mansion. Additional locations and details 
at dallasbar.org.

11:00 a.m. Entertainment, Art & Sports Law Section
 �Dance Law Boot Camp at Sammons Center 

for the Arts,� Kent Barker, Amanda Dalton, 
Danielle Georgiou, and Bruce Wood. (MCLE 3.00, 
pending) More information and tickets at bit.ly/
dance-law-bootcamp.

Noon Collaborative Law Section
 �What�s Up in the World of Civil Collaborative 

Law,� Kristen Blankley, Dianne Carlson, John 
Sarratt, Anne Shuttee. (MCLE 1.00, Ethics 0.25)* 
Virtual only

4:00 p.m. LegalLine E-Clinic. Volunteers needed. Contact 
mmejia@dallasbar.org.

THURSDAY, OCTOBER 27
Noon Criminal Law Section
 Topic Not Yet Available

 Intellectual Property Law Section
 �Update on the NIL Landscape and Impacts of 

NIL Related Intellectual Property,� Max L. Forer. 
(Ethics 1.00)*

 Minority Participation Committee
 �Part 2 Honoring Diversity: Addressing 

Microaggressions�in the Workplace,� Lisa Tomiko 
Blackburn, Cassie J. Dallas, D. Ryan Nayar , Kenya 
Scott Woodruff. (DEI Ethics 1.00)* Virtual only

FRIDAY, OCTOBER 28
Noon Pro Bono Awards Celebration
 Help the Dallas Volunteer Attorney Program 

celebrate 40 years of Pro Bono! RSVP at tinyurl.
com/probonoawards2022.

 DBA/DAYL Moms in Law Lunch
 At Sum Dang Good Chinese in Trinity Grove. RSVP 

rebecca.nichols@gmail.com

MONDAY, OCTOBER 31
No DBA Events Scheduled

NATIONAL HISPANIC HERITAGE MONTH
September 15-October 15 is National Hispanic Heritage Month. For information about the Dallas His-
panic Bar Association, visit https://dallashispanicbar.com/. For more on the DBA�s Diversity Initiatives, 
log on to www.dallasbar.org.
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Calendar October Events Visit www.dallasbar.org for updates on Friday Clinics and other CLEs.

FRIDAY CLINICS
OCTOBER 7
Noon �Preventing Your Worst Tech Nightmare:�Protecting Your Firm & Clients from Cybercriminals - The Right 

Way,� Doug Brown and Tom Kirkham. (MCLE 1.00)* Virtual only

If special arrangements are required for a person with disabilities to attend a particular seminar, please contact Alicia Hernandez at (214) 220-7401 
as soon as possible and no later than two business days before the seminar.

All Continuing Legal Education Programs Co-Sponsored by the DALLAS BAR FOUNDATION.

*For confirmation of State Bar of Texas MCLE approval, please call the DBA office at (214) 220-7447.
**For information on the location of this month’s North Dallas Friday Clinic, contact yhinojos@dallasbar.org.

Programs and meetings are presented Virtually, Hybrid, or In-Person. Check the DBA Online Calendar (www.dallasbar.org) 
for the most up-to-date information. Programs in green are Virtual Only programs.
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ìCourage starts with showing up and letting ourselves be seen.î 
ñ Brené�Brown

 Yesha Patel, a former associate recently reminded me of some-
thing I said to her when she worked for me; �90 percent of success is 
showing up.� I continually strive to back those words up with action. 
The pandemic highlighted the importance of connection. We all 
recall the agony of weeks, turning into months and seasons passing 
in seclusion. This made coming together post-2020 so much more 
special.

There is a universal law of duality that says two different feel-
ings cannot exist without each other. In this light, the experience of 
abstaining from each other�s company during most of 2020 and some 
of 2021, has given us a new appreciation for the experience of the 
face-to-face interaction the virus initially prohibited. It also allows 
me to savor the good times both professionally and personally.

Showing up has been a guiding principle for me in my term as 
President. As you may remember, �Getting Back into the Groove� 
has been my theme for the year. I am sure we all can remember those 
confusing days of venturing out to reclaim what was once taken for 
granted. It is important to me that we come together to celebrate and 
learn from each other as many times as possible.

This is the Dallas Bar Association. As our mission implies, it is 
important for us to be there for our community as a whole and each 
other. I am proud of the membership that has continually shown up 
to make the world a bit brighter through advocacy, education, and 
acts of in-person service.

 Sally Crawford, the DBA�s 104th president, and the eighth 
female president personi�es the DBA�s mission by showing up with 
great intention and perseverance. Sally has traipsed the country in 
pursuit of her passions. Born in Ohio, she started her degree at The 
Ohio State University before she moved 
to my hometown of El Paso and trans-
ferred to UTEP. She �nished her educa-
tion at UT Dallas before heading out to 
law school and graduating with hon-
ors from Southern Methodist Univer-
sity School of Law. While studying for 
her law degree, Sally was also raising her 
newborn daughter Elizabeth. Soon after 
Law School, Sally joined the stellar �rm 
of Jones Day where she became a partner 
in Mergers and Acquisitions. She showed 
up for her clients daily and made time for 
those who were less fortunate by continuously giving back.

Sally is committed to af�rming every voice by devoting count-
less hours to pro bono work. She has served on several boards that 
are dedicated to ensuring that access to justice is not limited to those 
who can afford it. Sally focused her DBA presidency and her pro-
fessional life on equal access to justice regardless of socioeconomic 
status. She has served on several boards, including the Dallas Bar 
Association�s Community Service Fund, which oversees the Dallas 
Volunteer Attorney Program (DVAP), and the Board of Legal Aid 
of NorthWest Texas. Currently, she resides in Oklahoma where she 
is also passionate about reveling in the joys of grandparenthood by 
taking care of her grandchildren while her daughter Elizabeth focuses 
on her career as a lawyer. 

In February, I felt my life moving into a full circle when I was able 
share El Paso with DBA board members for our annual retreat. El Paso 
was the perfect backdrop to forge a lasting bond. We ate amazing food 

and reveled in the West Texas hospitality that must be experienced 
to be understood. We were delighted in learning from the Hon. 
Maria Salas-Mendoza, Judge of the 120th District Court and some-
one I got to know through my time as President of the Texas Wom-
an�s Lawyers Association. We learned about unique international law 
issues at the border from Federal Magistrate Mike Torres who grew up 
with me in Canutillo, Texas. We took in the border town sights that 
are foundational to my personal history as a UTEP grad. Dr. William 
Weaver, who heads the Law School Preparation Institute program at 
UTEP, gave us great insight into his program that encourages minor-
ity students to pursue a career in law. Vice President of University 
relations, Beto Lopez, gave us a magni�cent campus tour and gave 
us a history of the Bhutanese architecture and how it came to UTEP. 
We had dinner at the State Line where I waited tables for many years. 
Even if I was tired, I left grateful for every shift I worked there. Show-
ing up made me a better waitress just like showing up now makes me 
a better president, attorney, daughter, wife, and friend. 

October and early November is full of opportunities for the DBA 
to show up, to learn, and grow together. In addition to our wonderful 
CLEs, we welcome the month on October 1 with the DAYL Bolton 
Ball at the Warwick Melrose Hotel. This is a great place to show 
up and meet like-minded people while supporting a great cause. On 
October 13, the Dallas Asian American Bar Association will host its 
Awards Night Gala & Celebration at the Arts District Mansion. On 
October 19 the Dallas Bar Foundation will host a luncheon recog-
nizing the Hon. Karen Gren Scholer. On October 22, The Dallas 
Hispanic Bar Association celebrates its 17th Annual Noche de Luz 
at the Dallas Museum of Art. October 28 will mark the 40th anni-
versary of the Pro Bono awards. DVAP joins the DBA and Legal Aid 
of NorthWest Texas to host the annual Pro Bono Awards Celebra-
tion, which honors judges, attorneys, court reporters, and legal staff 
who provide free legal services to indigent residents of Dallas County. 
On November 1, the Dallas Women Lawyers Association will host 
their 2022 Awards Reception at the Omni Hotel, and on November 
5, join the J.L. Turner Legal Association Foundation for their Schol-
arship and Awards Gala at the Hyatt Regency Dallas. You can learn 
more about all of these events at www.dallasbar.org. 

There are so many opportunities to show up and give back. We 
are a better organization having given our time and energies to the 
meaningful opportunities that grow our collective in�uence for posi-
tive change. I look forward to sharing and learning from you as we 
show up together. 

Krisi 
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President�s Column

Showing Up: For Our Community 
and Each Other

BY KRISI KASTL

Justice Deborah G. Hankinson
Hankinson PLLC

Friday, October 21 |  Noon - 1:00 PM
MCLE: 1.00 Ethics

Hosted virtually on Zoom. Register at Dallasbar.org.

Interviewed by 
 Marina S. Amendola, The Toro Company

DOWNLOAD
OUR APP
TO STAY
CONNECTED

SCAN THE
QR CODE
BELOW

Sally Crawford
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ABBY O. GREGORY
PARTNER

ALISSA CASTRO
PARTNER

AUBREY M. CONNATSER
MANAGING MEMBER

JERE H. HIGHT
PARTNER

JANA W. PAUL

CONGRATULATIONS
2023 BEST LAWYERS  IN AMERICA

FOR FAMILY LAW
®

2919 Welborn Street, Dallas, Texas 75219
214- 306-8441    connatserfamilylaw.com      info@connatserfamilylaw.com
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Cybersecurity (or cyber) insur-
ance is a means of risk transfer gener-
ally intended to protect businesses from 
internet-based threats. Cyber insurance 
is intended to assist with data breaches 
involving customer information or dam-
age to a business�s own network. The 
number of businesses currently carrying 
cyber insurance coverage is consider-
ably greater than a decade ago, yet still 
remains relatively small.

Cyber insurance is different from 
other insurance coverages, and there is 
no standard policy form. 

Policies may contain �rst-party and 
third-party coverages. First-party cover-
age protects businesses against their own 
�nancial losses, for example, when data 
breaches or cyberattacks result in the 
destruction or damage of data. Privacy 

breach response coverage is one form of 
�rst-party coverage, which may encom-
pass legal fees, costs associated with the 
insured�s requirement to notify affected 
parties, network asset protection costs, 
regulatory defense and associated penal-
ties, and business interruption losses. 

Third-party coverage protects against 
losses for which a business may be respon-
sible because of a breach of client data. 
Coverages may include multimedia loss 
coverage or network security coverage for 
claims made by third parties arising out of 
a breach of the insured�s network.

The relative newness of cyber insur-
ance products means that there is a lack 
of historical loss data available to assist 
with underwriting risks and advising 
insureds with respect to appropriate cov-
erage. If a carrier has lower risk tolerance 
for particular kinds of threats, and an 
insured does not understand the product 

it has purchased, there can be signi�cant 
gaps in which there is no coverage. 

There are two forms of cyber-attacks 
for which businesses often decide to pur-
chase cyber insurance, which may not be 
covered. The �rst is a social engineering 
attack. Social engineering occurs when 
malicious actors trick company employ-
ees or executives into providing creden-
tials, transferring funds, or making pur-
chases. Social engineering may involve 
the malicious actor impersonating an 
authoritative �gure or legitimate user 
such as a manager, posing as a third-party 
vendor or supplier, phishing, and dump-
ster diving. Losses caused by social engi-
neering can be signi�cant.

Losses caused by social engineering 
may not be covered under a cyber insur-
ance policy. This is because many insur-
ers include exclusions for �voluntary 
parting� of title to or possession of prop-
erty. Most courts construing these exclu-
sions have found the provision of money 
or credentials to be actions undertaken 
voluntarily, even if the person transfer-
ring the money or information mistak-
enly believes they are authorized to do 
so. As a result, �nancial losses that busi-
nesses sustain from social engineering 
schemes may be excluded. Furthermore, 
even if a policy affords coverage for social 
engineering, the coverage may be subject 
to a policy sub-limit that is much lower 
than what is necessary to mitigate the 
damage caused. 

Businesses may also purchase cyber 
insurance to mitigate against the threat 

of ransomware attacks. Ransomware is an 
attack designed to in�ltrate computer sys-
tems and deny access to legitimate users, 
after which the cybercriminals demand 
payment in exchange for a decryption 
key. If an organization pays a ransom, 
the insured may waive coverage. This is 
because a ransomware attack may not be 
considered a true data breach. Some poli-
cies also may de�ne �loss�, �damage�, or 
�physical damage� in ways that do not 
include ransom payments. 

Many carriers now exclude ran-
som payments due to a sharp uptick in 
these kinds of claims as more employees 
were forced to work remotely during the 
CovidCOVID-19 pandemic. The grow-
ing ransomware trend caused insurers 
to question whether the payout of these 
claims was driving up the cost of ran-
soms, making coverage more harmful 
than helpful. 

Cyber threats will continue to grow 
and evolve. As historical loss data 
becomes more available, insurers will 
be able to appropriately rate policies, 
and insureds will be able to make more 
informed decisions about their coverages. 
Increased claim frequency and severity 
may result in higher rates for less cov-
erage as carriers decide what risks are 
acceptable and whether to assume them. 
At the end of the day, no amount of risk 
transfer can replace diligence and train-
ing. HN

Summer Frederick is a Senior Attorney at Cooper & Scully PC. 
She may be reached at summer.frederick@cooperscully.com.

BY SUMMER FREDERICK

Cybersecurity Insurance: Current Conditions

Focus Tort & Insurance Practice/Trial Skills
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In September,�Pizza Hut hosted the DBA WE LEAD program. Thank you for the hospitality and 
fantastic program sessions! A special thank you to Lauren Leahy, Savannah Franklin, Chantel 
Cheatham, and Jasmine M. Tobias for their inspiring presentation. 

DBA WE LEAD
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catastrophic injuries  ���medical malpractice  �  wrongful death   

#ForTheP laintiffForThePeople

ANDY JONES
FIGHTING FOR EVERY CLIENT, EVERY DAY.
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The fourth year of the Dallas Bar 
Association�s Entrepreneurs in Com-
munity Lawyering (ECL) program wel-
comed seven attorneys launching solo 
practices aimed at helping everyday 
people. 

�I am excited to begin the fourth 
year of the program,� ECL Director, 
Saedra Pinkerton, said. �By providing 
these aspiring entrepreneurs with men-
toring, business development train-
ing, access to practice management 
resources and one-on-one coaching, we 
help them lay a solid foundation.�

A practicing attorney for 30 years, 
Rebecca Alcantar joins ECL as a Fel-
low Member. Alcantar is ready to 
make the leap to solo practice so she 
can choose the people and causes she 
fights for.

�I cannot imagine being in the 
shoes of someone who does not have 
resources or is disenfranchised � an 
immigrant, a child, or someone who 
has been abused,� Ms. Alcantar said. 
�These people do not have the knowl-
edge to navigate the legal system. Since 
I am a civil litigator, I can (help).�

Inspired by the idea of supporting 
the profession while expanding access 
to justice at the same time, Laura 
Benitez Geisler brought the incubator 
model to the DBA during her year as 
president of the organization. 

Geisler structured the program to 
require 200 hours of pro bono service 
from each of the participating attor-
neys during the program year. 

�Our ECL attorneys have provided 
thousands of hours of pro bono ser-
vice in the community,� Ms. Pinker-
ton said. �They have helped countless 
people with housing issues, child cus-
tody, probate, and more. Our attorneys 

work closely with the Dallas Volunteer 
Attorney Program, Catholic Charities, 
and other local organizations.�

Following his remarkable service in 
the United States Air Force and the 
Texas Air National Guard, incoming 
ECL member Kelly Carter is ready to 
turn his focus in a more local direction.

�My life�s goal is to be an asset to 
my community through public service,� 
Carter said. �I have reached the point 
in my personal and professional growth 
that I need to create my own pathway 
to serve the public. I want to select the 
missions and focus on alleviating the 
problems that I think are most pressing 
in the community.�

Attorney Laura Martinez, who has 
practiced in Texas and Puerto Rico, 
shares similar goals in creating her 
immigration practice. 

�The mission of my office will be 
to enable foreign nationals to over-

come any immigration-related obstacle 
by effectively delivering high quality, 
accessible and competent legal repre-
sentation at a fair price,� Ms. Martinez 
said.

Morgan Ambrust went to law 
school in California with the intention 
of working there as a public defender. 
But when her husband�s job brought 
them to Dallas last year, she had to 
pivot. 

�I am from a family of entrepre-
neurs, and I would say that running 
a business is in my blood,� Ambrust 
said. �While I never imagined having 
my own firm�I planned to be a public 
defender in California because that was 
really the only way to consistently rep-
resent indigent clients�since moving 
to Texas and recognizing how few pub-

lic defender positions there are, I knew 
I had the chance to be the entrepreneur 
I was raised to be and represent the cli-
ents I have a passion for�a win/win in 
my book.�

UNT Dallas College of Law gradu-
ate, Jon McCurley, is ready for the 
independence of running his own prac-
tice.

�I want to have a solo practice to 
have the personal freedom to take the 
cases that interest me and meet the 
needs of underserved people,� McCur-
ley said.

New ECL member Yubin Ding 
plans to incorporate a pricing structure 
that everyone can afford.

�I will serve underrepresented, low- 
and moderate-income members of the 
community in a few ways,� Mr. Ding 
said. �I will set my fee schedule within 
a reasonable range and make my ser-
vices affordable for more people who 
need legal services but cannot afford 
too much.�

Recent Texas A&M University 
School of Law graduate Taylor Mat-
thews is joining the program while he 
awaits bar results, with the intention of 
being ready to launch on day one of his 
licensure.

�I want to start and run my own 
business because doing so has been my 
ambition for a long time, Mr. Matthews 
said. �I want the personal responsibility 
� (to) build a firm and a reputation I 
can take pride in, and foster a healthy, 
productive work environment for both 
myself and any staff I am fortunate 
enough to bring on.�

To reach the ECL program attor-
neys or Saedra Pinkerton, e-mail ecl@
dallasbar.org. HN

Entrepreneurs in Community Lawyering Class of 2022
STAFF REPORT

DBA Allied Bars Equality Committee
Signature Event & Privilege Walk

Tuesday, October 25
Social Event - 5:30 p.m.

Program Start - 6:00 p.m.
at the Arts District Mansion

MCLE Pending
Learn more & RSVP at DallasBar.org

Where do we go from here? 
Join us for an interactive evening as we explore 
our own barriers and privileges and how we can 
more intentionally tackle diversity, equality, and 

inclusion in the legal profession.

SAVE THE DATE
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NEW LEGACY CLUB FOR
EMERITUS MEMBERS

All Emeritus members (licensed 50+ years) are invited to
make an optional $100 gift to support the DBA and its
programs.

In addition to a free Emeritus membership, Legacy Club
members receive special recognition in Headnotes, on
the DBA website, and at the Annual Meeting.

Emer i tus  Members  should  rece ive  the i r  2023
renewal  s tatements  by  mai l  around October  1 .  

2022 ECL Class



October  2022 Dal las  Bar  Assoc ia t ion  l   Headnotes   25

�������������������������������������������������������������

������
��������������������������
	������
������	��������

����������������������������
������������	���	���	�������	
�


������	����������������������������������������������������	��

������	���
������������������������������	����������������

������������������������������������������
����
������	�

���������������������
����������		����������������������	�������

�����������������������������	������	����

������������
����������
������������
���������������
���
��������
����������
���
�����	

�����������������
����������		���������
��������������������������������������������
��������
������
���
������������������
����

������

������������������������������
���
	�
���������	����



26  Headnotes   l   Dal las  Bar  Assoc ia t ion October  2022

In July 2022, the Professional Ethics 
Committee for the State Bar of Texas 
issued Opinion No. 694 that addressed 
whether it was �a violation of the Texas 
Disciplinary Rules of Professional Con-
duct for a Plaintiff �s personal injury law-
yer to agree as part of the settlement to 
personally indemnify and hold harmless 
the Defendant, the Defendant�s lawyer, 
or the Defendant�s insurer from medical 
liens and reimbursement claims.� 

Statement of Facts
Opinion No. 694 analyzed a com-

mon fact pattern recognized by lawyers 
who practice in any aspect of personal 
injury litigation. Plaintiff is injured and 
Medicare paid most of their medical 
and hospital bills. Plaintiff sues Defen-
dant. Defendant�s insurance company 
hires a lawyer for Defendant. 

The case settles. As part of the set-
tlement, the parties agreed Plaintiff 
would have responsibility for satisfy-

ing all liens and reimbursement obli-
gations. The parties further negotiated 
that Plaintiff would �indemnify and 
hold harmless Defendant, Defendant�s 
lawyer, and Defendant�s insurance car-
rier for any claims brought against them 
for reimbursement.�

In drafting the settlement docu-
ments, the Defendant�s lawyer includes 
language that Plaintiff�s lawyer would also 
�personally indemnify and hold harm-
less the Defendant Group against any 
claims asserted by any lienholders and 
reimbursement claimants.� Defendant�s 
lawyer insisted this was a condition of 
the settlement, as �Plaintiff might no 
longer have funds suf�cient to satisfy 
Plaintiff �s indemnity agreement�� 

Discussion
The Committee recognized this situ-

ation effectively �makes the Plaintiff �s 
lawyer a �personal guarantor of the cli-
ent�s debts,� and concluded that such 
an agreement would in fact violate the 
Texas Disciplinary Rules of Professional 

Conduct. The Committee found that 
such an agreement implicates four sepa-
rate rules.

Rule 1.08(d)(1)
Rule 1.08(d)(1) explains that law-

yers cannot provide financial assis-
tance to clients other than for advanc-
ing or guaranteeing court costs, 
expenses of litigation, and reasonable 
and reasonably necessary medical and 
living expenses. Providing financial 
assistance to a client in the form of an 
indemnity agreement goes beyond the 
payments allowed by Rule 1.08(d)(1). 
The purpose of the indemnity agree-
ment would be to protect the Defen-
dant Group in event the event of a 
post-settlement claim. 

Rule 1.06(b)(2)
A personal indemnity agreement 

by the Plaintiff �s lawyer also creates a 
potential con�ict of interest prohibited 
by Rule 1.06(b)(2). It requires �the law-
yer to decide whether to accept personal 
liability for the client�s debts.� Further, 
this type of demand of personal indem-
nity may adversely limit a lawyer�s rep-
resentation if the Plaintiff agrees to 
the settlement terms and the Plaintiff �s 

attorney refuses the offer or attempts to 
dissuade the client from settlement to 
protect the lawyer�s own interests. 

Rule 2.01
A lawyer�s duty to exercise indepen-

dent professional judgment may also 
be impacted for the same reasons. A 
personal indemnity agreement by the 
Plaintiff �s lawyer may prevent the law-
yer from exercising independent judg-
ment because it exposes the Plaintiff �s 
lawyer to material personal risk. 

Rule 8.04(a)(1)
Unsurprisingly, Rule 8.04(a)(1) 

prohibits a lawyer from knowingly 
inducing another lawyer to violate the 
Rules. Since the �Rules do not per-
mit a plaintiff �s lawyer to agree to per-
sonally indemnify and hold harmless 
a defendant or its lawyers or insures 
against further reimbursement claims,� 
a Defendant�s lawyer will violate Rule 
8.04(a)(1) if the lawyer knowingly 
induces a Plaintiff �s lawyer to enter 
such an agreement.  HN

Jody Rodenberg is a Partner at Sommerman, McCaffity, 
Quesada & Geisler, LLP. She can be reached at jrodenberg@
textrial.com.

BY JODY RODENBERG

What You Need to Know in Drafting Settlement Documents

Column Ethics

From the BenchFrom the Bench
RENÉE HARRIS TOLIVER
U.S. Magistrate Judge, U.S. District Court for the North-
ern District of Texas, Dallas Division
Why did you decide to become a Judge?
It was never anything I thought about until well into my 
career as a trial lawyer. I thought I�d be good at it and 
believed my ample trial and appellate experience, as well 
as good temperament, made me well quali�ed. I�m just glad 
the merit selection panel and the district judges agreed! 
Also, I have always believed it important that every aspect 
of government re�ect the people it serves, including the 
judiciary. Before my appointment, there had never been an 
African American magistrate judge in this district. Indeed, 

I�m told that I am the only African American magistrate judge in the state and have 
been for nearly all my tenure. I hope that changes soon.
Why do you participate in Bar programs?
It�s so important to be a part of the legal community, and it�s through Bar programs that I 
have that opportunity. I see it as chance for me to not only get to know fellow Bar mem-
bers, but for them to have a chance to get to know me. It was especially important to me 
following my appointment 12 years ago, since I am a Fort Worth native and most of my 
legal practice and bar involvement before then was in Tarrant County. Because federal 
court is relatively formal and the federal judicial ethics rules are very strict, there aren�t 
many other opportunities to demonstrate that we (judges) are approachable and human. 
What are you currently reading?
While Justice Sleeps by Stacey Abrams. I love �ction, particularly a good whodunit! Before 
that, it was The Sweetness of Water by Nathan Harris.
Fun fact about you: 
When I was a kid, I played �ve different instruments: piano, organ, violin, clarinet, and 
�ute (picked them up in that order). Unfortunately, musical ability (no natural talent 
here!) is not like riding a bike, and after decades without practice, I�ve lost those skills.
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KUDOS
Alexis Angell, of Polsinelli, has been 
appointed as the Chair of the American 
Health Law Association�s Medical Staff, 
Credentialing, and Peer Review Practice 
Group.

Wendi Campbell Rogaliner, of Bradley 
Arant Boult Cummings LLP, has been 
elected a Fellow of the American Bar 
Foundation.

John Browning, of Spencer Fane LLP, 
has been honored with the American 
Bar Association�s Silver Gavel Award for 
Media and the Arts, which recognizes 
outstanding work that fosters the public�s 
understanding of law and the legal system.

Judge Irma Carrillo Ramirez, U.S. Mag-
istrate Judge for the Northern District 
of Texas, was selected as 2022 �Judge of 
the Year� by the Hispanic Issues Section 
(HIS) of the State Bar of Texas.

Michele Wong Krause, of Wong Krause 
& Associates, received the 2020 Global 
Vision Award from the Greater Dallas 
Taiwanese Chamber of Commerce.

Quentin Brogdon, of Crain Brogdon, 
LLP was appointed to the national Execu-
tive Committee for the American Board 
of Trial Advocates.

Michelle Hartmann, of Baker McKenzie, 
has been named Managing Partner of the 
�rm�s Texas of�ces in Dallas and Houston. 
Will Woods, of the �rm, has been named 
Chair of the North America Interna-
tional Commercial Practice Group

John Gessner, of Carrington, Coleman, 
Sloman & Blumenthal LLP, has been 
selected to serve as a member of the Texas 
Alcoholic Beverage Commission�s Public 
Safety Advisory Committee.

Rachel Riley, of Katten Muchin Rosen-
man LLP, has been appointed to Partner.

William Mahomes, Jr. has been named 
a Texas A&M�s 2022 Distinguished 
Alumni.

Greg Reigel, of Shackelford, Bowen, 
McKinley & Norton, has been elected 
President of the Lawyer-Pilots Bar Asso-
ciation.

John Kappel and David Findley, of Ors-
inger, Nelson, Downing & Anderson, 
LLP, have been promoted to Partner.

Chris Krupa Downs, of Krupa Downs 
Law, PLLC, received the Plano Cham-
ber�s Athena Award which honors an 
exceptional woman who has achieved 
excellence in her professional and per-
sonal life. 

ON THE MOVE
Kyle Owens and Lauren Smyth joined 
Bradley Arant Boult Cummings LLP as 
Partners.

Mark Castillo joined Carrington, Coleman, 

Sloman & Blumenthal LLP as Partner.

Melissa Winchester joined Vedder Price 
as Shareholder.

Eric Tautfest joined Munck Wilson 
Mandala as Partner.

Kerry A. Adams has joined Bell Nun-
nally as Partner.

G. Michael Gruber, Christina M. Car-
roll, and Brian E. Mason have joined 
Greenberg Traurig as Shareholders.

Megan Dixon joined Clouse Brown as an 
Executive Employment Attorney.

Diana Cochrane Brooks has opened 
Diana Brooks Law, PLLC at 5900 
South Lake Forest. Suite 240, McK-
inney, Texas 75070. Phone: 972-516-
4396. Shayla Smith joined the firm as 
Senior Attorney.

News items regarding current members of the 
Dallas Bar Association are included in Head-
notes as space permits. Please send your 
announcements to Judi Smalling at jsmall-
ing@dallasbar.org.

In The News
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Twenty-Ninth Fellows Luncheon 
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Imagine you are given a new case. 
You receive an email from a partner 
asking you to prepare an answer�per-
haps a general denial. Or at a plain-
tiff firm, your partner asks you to file a 
lawsuit in a specific venue. Should you 
blindly follow these instructions? What 
if there are greener pastures�either an 
escape hatch from a bad venue on the 
defense side, or a more favorable venue 
available on the plaintiff side? Follow 
the steps below to impress your firm 
and your clients.

Step 1
Do I like my current venue (or can 

I hold onto it)? If yes, set this article 
aside for a rainy day. But maybe, you 
dislike the jury pool, lack experience 
with the judge, or there are just too 
many other unknowns. If so, proceed to 
step 2.

Step 2
Know the rules that will help you 

get to a better place. A few unusual 
ones are below.

Removal to Federal Court
� Diversity Jurisdiction of LLCs 
Assumption: The defendant is a 

Texas LLC, so there is no diversity of 
citizenship.

Verdict: Not necessarily. For pur-
poses of diversity jurisdiction, �the citi-
zenship of an LLC is determined by the 
citizenship of all of its members.� Har-

vey v. Grey Wolf Drilling Co., 542 F.3d 
1077, 1080 (5th Cir. 2008). 

Opportunity: Are any members of 
the Texas LLC citizens of other states? 
If so, the case may be removable.

� Fraudulent Joinder of Parties and 
Claims

Assumption: There is a forum 
defendant or non-removable claim, so 
state court it is.

Verdict: Only sometimes.
Opportunity: If there is there no 

possibility of recovery against the 
forum defendant or on the non-remov-
able claim, the case may be removable. 
For instance, if a holding company is 
sued, fraudulent joinder may apply. For 
non-removable claims, in Rawls v. Old 
Republic Gen. Ins. Group, Inc., the oth-
erwise non-removable worker�s com-
pensation claim was not viable due to 
the plaintiff �s failure to exhaust admin-
istrative remedies. 489 F. Supp. 3d 646, 
653 (S.D. Tex. 2020). Thus, the case 
was removable. 

Bad Faith
� Assumption: I cannot remove 

after one year.
Verdict: Not true if there is bad 

faith.
Opportunity: Did the plaintiff state 

in the petition that she seeks less than 
$75,000 (see Espinoza v. Allstate Tex. 
Lloyd�s, 222 F. Supp. 3d 529, 536 (W.D. 
Tex. 2016))? Did the plaintiff sue a 
forum defendant to prevent removal 
(see Keller Logistics Grp., Inc. v. Navis-
tar, Inc., 391 F. Supp. 3d 774, 780 (N.D. 
Ohio 2019))? The plaintiff �s bad faith 
may allow for removal after one year. 

In Keller, a federal judge found such 
bad faith where there was evidence of a 
scheme that plaintiffs sued non-diverse 
truck dealers to destroy diversity juris-
diction.

Snap Removals
� Assumption: There is a forum 

defendant, so we are stuck in state 
court.

Verdict: Not true in at least one rare 
situation.

Opportunity: Is there a foreign 
plaintiff, foreign defendant, and an 
unserved forum defendant? If so, the 
foreign defendant can remove the case 
before the forum defendant is served. 
Tex. Brine Co., L.L.C. v. Am. Arbitra-
tion Ass�n, Inc., 955 F.3d 482, 487 (5th 
Cir. 2020). Timing is everything with 
this one.

Venue in Texas State Courts
� Fraudulent Joinder of Parties
Assumption: The defendant resides 

in the county of suit, so we are trapped 
there.

Verdict: Not always.
Opportunity: Fraudulent joinder of 

parties to establish venue should not 
defeat a motion to transfer venue. In 
a case handled by my firm, a plain-
tiff sued two defendants, but allowed 
one defendant to remain in default for 
seven months. The court granted the 
non-defaulting defendant�s motion to 
transfer venue because it determined 
that the plaintiff had no intention 
of pursuing the defaulting defendant 
to judgment. See Garza v. State and 

County Mutual Fire Insur. Co., 2007 
WL 1168468 (Tex. App.�Fort Worth 
2007, no pet.) (mem. op.).

� Change of Principal Office
Assumption: The defendant has its 

principal office in this county, so we 
are stuck there.

Verdict: Maybe, but maybe not.
Opportunity: Did the defendant 

move recently? Where was the princi-
pal office when the facts giving rise to 
the cause of action accrued? See Tex. 
Civ. Prac. & Rem. Code § 15.006. If 
the defendant�s principal office was 
in a more favorable venue when the 
cause of action arose, you may wish to 
move to transfer (or file there to begin 
with).

� Offices in Multiple Counties
Assumption: The defendant�s city 

is in this county, so we are stuck.
Verdict: Not every time.
Opportunity: Is the city one of the 

46 Texas cities that are situated in 
multiple counties? In one of my cases, 
a plaintiff sued several defendants in 
Dallas County, one residing in Grand 
Prairie. But Grand Prairie is located 
partially in Dallas and partially in 
Tarrant County, the defendant�s true 
home. Hours before the motion to 
transfer hearing, the plaintiff non-
suited our client only. No other defen-
dant challenged venue.

Step 3
Enjoy better outcomes for your cli-

ents. And good luck! HN

Drew Thomas is an Associate at Hartline Barger LLP. He may 
be reached at dthomas@hartlinebarger.com
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